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computerized) the maximum rate
information so that they can verify that
bids for release packages do not exceed
the maximum rate.

Pipelines will be required to
implement the new fields by February 1,
1995. The “‘Standardized Data Sets and
Communication Protocols’ will be
modified to include the new fields and
will be made available at the
Commission’s Public Reference and
Files Maintenance Branch.

The Commission Orders

(A) The Commission will accept the
proposed fields for maximum
reservation rate and maximum
volumetric rate and the related EDI
implementation guide changes as
proposed in the November 4, 1994 filing
with the modification that the
maximum rate fields will be mandatory.

(B) Pipelines must implement these
new fields by February 1, 1995.

By the Commission.
Lois D. Cashell,
Secretary.
[FR Doc. 95-264 Filed 1-4-95; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF DEFENSE
Office of the Secretary

32 CFR Parts 43a, 112, and 113

[DoD Directive 1344.9 and DoD Instruction
1344.12]

RIN 0790-AF65 and RIN 0790-AF80

Indebtedness of Military Personnel

AGENCY: Office of the Secretary,
Department of Defense.

ACTION: Final rule.

SUMMARY: 5 U.S.C. 5520a(k) required the
Department of Defense to *“‘promulgate
regulations’ by April 4, 1994 for the
involuntary allotment of pay from
members of the Armed Forces for debts
reduced to judgments. The Department
published its proposed rule in the
Federal Register on April 26, 1994 (59
FR 21713). This final rule satisfies 5
U.S.C. 5520a(k) by promulgating
regulations with regard to members of
the Armed Forces which include
provisions for the involuntary allotment
of the pay of a member of the Armed
Forces for indebtedness owed a third
party as determined by the final
judgment of a court of competent
jurisdiction, and as further determined
by competent military or executive
authority, as appropriate, to be in
compliance with the procedural
requirements of the Soldiers’ and

Sailors’ Civil Relief Act of 1940; and
which gives consideration for the
absence of a member of the Armed
Forces from an appearance in a judicial
proceeding resulting from exigencies of
military duty.

EFFECTIVE DATE: January 1, 1995.

FOR FURTHER INFORMATION CONTACT:
Major Alan L. Cook, (703) 697-3387.
SUPPLEMENTARY INFORMATION: Following
publication of the Department of
Defense’s proposed rule, the Department
received several public comments. After
review of the comments, the Department
amended its proposed rule accordingly.
Some of the major changes included
increasing the percentage of a member’s
pay that could be collected by a debtor
pursuant to an involuntary allotment;
deleting the requirement that a
judgment could not be more than two
years old in order for the Department to
process an involuntary allotment
request; and establishing appeal
procedures for debtors from
determinations by commanders that
preclude collection by involuntary
allotment because of exigencies of
military duties. Additionally, the Coast
Guard coordinated with the Department
of Defense to be included in the
regulations published by the
Department of Defense. Note, the
Department originally intended to
publish its final regulation, which
included both policy and procedural
provisions, in the form of a DoD
directive. However, due to internal
Department of Defense guidance
published in DoD 5025.1-M 1 (August
1994), directives may no longer include
procedures. The procedures that were
contained in the proposed rule have
been placed in a DoD instruction.
Accordingly, the final rule is now in
two parts. The first part, 32 CFR part
112, is based on the DoD directive that
contains broad policy guidance. The
second part, 32 CFR part 113, reflects
the DoD instruction and contains the
Department’s procedural guidance. The
substance of both parts are derived from
the proposed rule as originally
published on April 26. Additionally, it
has been determined that 32 CFR parts
112 and 113 are not significant
regulation actions. The rules do not: (1)
Have an annual effect on the economy
of $100 million or more or adversely
affect in a material way the economy, a
sector of the economy, productivity,
competition, jobs, the environment,
public health or safety, or State, local,
or tribal governments or communities;
(2) Create a serious inconsistency or

1Copies may be obtained, at cost, from the
National Technical Information Service, 5285 Port
Royal Road, Springfield, VA 22161.

otherwise interfere with an action taken
or planned by another agency; (3)
Materially alter the budgetary impact of
entitlements, grants, user fees, or loan
programs or the rights and obligations of
recipients thereof; or (4) Raise novel
legal or policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in this Executive
Order. It has also been determined that
this rule is not subject to the Regulatory
Flexibility Act (5 U.S.C. 601) because it
will not have a significant adverse
economic impact on a substantial
number of small entities. The primary
financial effect on administering the
rule will be a reduction in
administrative costs and other burdens
resulting from the simplification and
clarification of certain policies.
Additionally, it has been determined
that 32 CFR part 112 does not impose
any reporting or recordkeeping
requirements under the Paperwork
Reduction Act of 1980 (44 U.S.C. 3501-
3520). 32 CFR part 113 imposes an
information collection requirement for
which the paperwork has been
completed. The OMB approval number
is 0704—-0367. Specifically, OMB
provided their approval for the
collection of information required by
DD Form 2653, appendix C to 32 CFR
part 113, that was originally intended to
be included in the DoD directive but
had to be moved to the DoD instruction
(for internal reasons as noted above).
Finally, application forms for
involuntary allotment (DD Form 2653,
“Involuntary Allotment Application,”
as described in 32 CFR part 113,
appendix C) may be obtained from the
Defense Finance and Accounting
Service, Cleveland Center, Code L, PO
Box 998002, Cleveland, Ohio 44199—
8002, telephone (216) 522-5301.

List of Subjects in 32 CFR Parts 43a,
112 and 113

Claims, Credit, Military personnel.
L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

Accordingly, under the authority of
10 U.S.C. 301, Title 32 of the Code of
Federal Regulations, Chapter I,
Subchapter C, is amended to read as
follows:

Dated: December 28, 1994.
PART 43a—[REMOVED]

1. Part 43a is removed.

2. 32 CFR parts 112 and 113 are added
to read as follows:
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PART 112—INDEBTEDNESS OF
MILITARY PERSONNEL

Sec.
112.1 Purpose.
112.2 Applicability and scope.
112.3 Definitions.
12.4 Policy.
112.5 Responsibilities.
Authority: 5 U.S.C. 5520a(k) and 10 U.S.C.
113(d).

§112.1 Purpose.

This part: (a) Updates policy and
responsibilities governing delinquent
indebtedness of members of the Military
Services, and prescribes policy for
processing involuntary allotments from
the pay of military members to satisfy
judgment indebtedness in accordance
with 5 U.S.C. 5520a(k).

(b) Establishes responsibility for
procedures implementing 5 U.S.C.
5520a(k), 15 U.S.C. 1601 note, 1601—
1614, 1631-1646, 1661-1665a, 1666—
1666j, and 1667-1667e (“Truth in
Lending Act”), and 15 U.S.C. 1601 note,
and 1692-16920 (“‘Fair Debt Collection
Practices Act”).

(c) Designates the Director, Defense
Finance and Accounting Service
(DFAS), as the Department of Defense
Executive Agent for forms necessary to
process involuntary allotments. The
Executive Agent shall publish, print,
stock, distribute, and revise forms.

§112.2 Applicability and scope.

(a) Applies to the Office of the
Secretary of Defense, the Military
Departments (including the Coast Guard
when it is not operating as a Military
Service in the Navy by agreement with
the Department of Transportation), the
Chairman of the Joint Chiefs of Staff, the
Unified Combatant Commands, the
Inspector General of the Department of
Defense, the Defense Agencies, and the
Department of Defense Field Agencies
(hereafter referred to collectively as “‘the
Department of Defense Components”).
The term “Military Services,” as used
herein, refers to the Army, the Navy, the
Air Force, the Marine Corps, and the
Coast Guard.

(b) The provisions of this part do not
apply to:

(1) Indebtedness of a member of the
Military Services to the Federal
Government.

(2) Processing of indebtedness claims
to enforce judgments against military
members for alimony or child support.

(3) Claims by State or municipal
governments under the processing
guidelines for complaints, including tax
collection actions.

§112.3 Definitions.
(a) Absence. A member’s lack of an
“‘appearance,’” at any stage of the

judicial process, as evidenced by failing
to physically attend court proceedings;
failing to be represented at court
proceedings by counsel of the member’s
choosing; or failing to timely respond to
pleadings, orders, or motions.

(b) Court. A court of competent
jurisdiction within any State, territory,
or possession of the United States.

(c) Debt collector. An agency or agent
engaged in the collection of debts
described under 15 U.S.C. 1601 note
and 1692-16920 (“‘Fair Debt Collection
Practices Act”).

(d) Exigencies of military duty. A
military assignment or missing-essential
duty that, because of its urgency,
importance, duration location, or
isolation, necessitates the absence of a
member of the Military Services from
appearance at a judicial proceeding or
prevents the member from being able to
respond to a notice of application for an
involuntary allotment. Exigency of
military duty is normally presumed
during periods of war, national
emergency, or when the member is
deployed.

(e) Judgment. A final judgment must
be a valid, enforceable order or decree,
by a court from which no appeal may
be taken, or from which no appeal has
been taken within the time allowed, or
from which an appeal has been taken
and finally decided. The judgment must
award a sum certain amount and specify
that the amount is to be paid by an
individual who, at the time of
application for the involuntary
allotment, is a member of the Military
Services.

(f) Just financial obligations. A legal
debt acknowledged by the military
member in which there is no reasonable
dispute as to the facts or the law; or one
reduced to judgment that conforms to
the Soldiers’ and Sailors’ Civil Relief
Act of 1940, as amended (50 U.S.C.
appendix sections 501-591).

(9) Member of the military services.
Any member of the Regular Army, Air
Force, Navy, Marine Corps, or Coast
Guard, and any member of a Reserve
component of the Army, Air Force,
Navy, Marine Corps or Coast Guard
(including the Army National Guard of
the United States and the Air National
Guard of the United States) on active
duty pursuant to 10 U.S.C. 672, for a
period in excess of 180 days at the time
an application for involuntary allotment
is received by the Director, DFAS, or
Commanding Officer, Coast Guard Pay
and Personnel Center. The following
shall not be considered members:

(1) Retired personnel, including those
placed on the temporary or permanent
disabled retired list; and

(2) Personnel in a prisoner of war or
missing in action status, as determined
by the Secretary of the Military
Department concerned.

§112.4 Policy.

(a) Members of the Military Services
are expected to pay their just financial
obligations in a proper and timely
manner. A Service member’s failure to
pay a just financial obligation may
result in disciplinary action under the
Uniform Code of Military Justice (10
U.S.C. 801-940) or a claim pursuant to
Article 139 of the Uniform Code of
Military Justice (10 U.S.C. 939). Except
as stated in this section, and in
paragraphs (a)(1) and (a)(2) of this
section, the Department of Defense
Components have no legal authority to
require members to pay a private debt
or to divert any part of their pay for
satisfaction of a private debt.

(1) Legal process instituted in civil
courts to enforce judgments against
military personnel for the payment of
alimony or child support shall be acted
on in accordance with 42 U.S.C. 651
665, and Part 7, Chapter 7, Section B. of
Department of Defense 7000.14-R 1,
Volume 7, Part A.

(2) Involuntary allotments under 5
U.S.C. 5520a(k) shall be established in
accordance with this part.

(b) Whenever possible, indebtedness
disputes should be resolved through
amicable means. Claimants may contact
military members by having
correspondence forwarded through the
military locator services for an
appropriate fee, as provided under DoD
Instruction 7230.7.2

(c) The following general policies
apply to processing of debt complaints
(not involuntary allotments):

(1) Debt complaints meeting the
requirements of this part, and
procedures established by the Under
Secretary of Defense (Personnel and
Readiness), as required by 32 CFR part
113, shall receive prompt processing
assistance from commanders.

(2) Assistance in indebtedness matters
shall not be extended to those creditors:
(i) Who have not made a bona fide
effort to collect the debt directly from

the military member;

(ii) Whose claims are patently false
and misleading; or

(iii) Whose claims are obviously
exorbitant;

(3) Some States have enacted laws
that prohibit creditors from contacting a
debtor’s employer about indebtedness or

1Copies may be obtained, at cost, from the
National Technical Information Service, 5285 Port
Royal Road, Springfield, VA 22161.

2 See footnote 1 to §112.4(a)(1)
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communicating facts on indebtedness to
an employer unless certain conditions
are met. The conditions that must be
met to remove this prohibition are
generally such things as reduction of a
debt to judgment or obtaining written
permission of the debtor.

(i) At Department of Defense
installations in States having such laws,
the processing of debt complaints shall
not be extended to those creditors who
are in violation of the State law.
Commanders may advise creditors that
this rule has been established because it
is the general policy of the Military
Services to comply with State law when
that law does not infringe upon
significant military interests.

(ii) The rule in §112.4(c)(3)(i) shall
govern even though a creditor is not
licensed to do business in the State
where the debtor is located. A similar
practice shall be started in any State
enacting a similar law regarding debt
collection.

(4) Under 15 U.S.C. 1601 note and
1692-16920 (‘“‘Fair Debt Collection
Practices Act’’), contact by a debt
collector with third parties, such as
commanding officers, for aiding debt
collection is prohibited without a court
order, or the debtor’s prior consent
given directly to the debt collector.
Creditors are generally exempt from this
requirement, but only when they collect
on this own behalf.

(d) The following general policies
apply to processing of involuntary
allotments under 5 U.S.C. 5520a(k).

(1) In those cases in which the
indebtedness of a military member has
been reduced to a judgment, an
application for an involuntary allotment
from the pay of the member may be
made under procedures prescribed by
the Under Secretary of Defense
(Personnel and Readiness). Such
procedures shall provide the exclusive
remedy available under 5 U.S.C.
5520a(k).

(2) An involuntary allotment from a
member’s pay shall not be started in any
indebtedness case in which:

(i) Exigencies of military duty caused
the absence of the member from the
judicial proceeding at which the
judgment was rendered; or

(ii) There has not been compliance
with the procedural requirements of the
Soldiers’ and Sailors’ Civil Relief Act of
1940, 50 U.S.C. appendix sections 501—
591.

§112.5 Responsibilities.

(a) The Under Secretary of Defense for
Personnel and Readiness shall:

(1) In consultation with the Under
Secretary of Defense (Comptroller),
establish procedures for the processing

of debt complaints and involuntary
allotments.

(2) Have policy oversight on the
assistance to be provided by military
authorities to creditors of military
personnel who have debt complaints,
and on involuntary allotment of military

pay.

(b) The Under Secretary of Defense
(Comptroller) shall:

(1) Establish, as necessary, procedures
supplemental to those promulgated by
the Under Secretary of Defense
(Personnel and Readiness) to administer
and process involuntary allotments from
the pay of members of the Military
Services; this includes the authority to
promulgate forms necessary for the
efficient administration and processing
of involuntary allotments.

(2) Ensure that the Director, DFAS:

(i) Implements procedures established
by the Under Secretary of Defense
(Personnel and Readiness) and the
Under Secretary of Defense
(Comptroller).

(ii) Considers whether the Soldiers’
and Sailors’ Civil Relief Act of 1940, as
amended (50 U.S.C. appendix sections
501-591), has been complied with
under 5 U.S.C. 5520a(k) prior to
establishing an involuntary allotment
against the pay of a member of the
Military Services.

(iii) Acts as the Department of Defense
Executive Agent for Department of
Defense forms necessary to process
involuntary allotments.

(c) The Heads of the Department of
Defense Components shall urge military
personnel to meet their just financial
obligations, since failure to do so
damages their credit reputation and
affects the public image of all
Department of Defense personnel. See
DoD Directives 1000.10,3 1000.11,4 and
5500.7.5

(d) The Secretaries of the Military
Departments shall:

(1) Establish, as necessary, procedures
to administer and process involuntary
allotments from the pay of members of
the Military Services. This includes
designating those commanders, or other
officials who may act in the absence of
the commander, who shall be
responsible for determining whether a
member’s absence from a judicial
proceeding was caused by exigencies of
military duty, and establishing appeal
procedures regarding such
determinations.

(2) Require commanders to counsel
members to pay their just debts,
including complying, as appropriate,

3 See footnote 1 to §112.4(a)(1).
4 See footnote 1 to §112.4(a)(1).
5 See footnote 1 to §112.4(a)(1).

with court orders and judgments for the
payment of alimony or child support.

(3) Emphasize prompt command
action to assist with the processing of
involuntary allotment applications.

(e) The Chief, Office of Personnel and
Training, for the Coast Guard shall:

(1) Establish, as necessary, procedures
supplemental to those promulgated by
the Under Secretary of Defense
(Personnel and Readiness) to administer
and process involuntary allotments from
the pay of members of the Military
Services; this includes the authority to
promulgate forms necessary for the
efficient administration and processing
of involuntary allotments.

(2) Ensure that the Commanding
Officer, Coast Guard Pay and Personnel
Center:

(i) Implements procedures established
by the Under Secretary of Defense
(Personnel and Readiness) and Chief,
Office of Personnel and Training.

(ii) Considers whether the Soldiers’
and Sailors’ Civil Relief Act of 1940, as
amended (50 U.S.C. appendix sections
501-591), has been complied with
under 5 U.S.C. 5520a(k) prior to
establishing an involuntary allotment
against the pay of a member of the
Military Services.

(iii) Acts as the Coast Guard Executive
Agent for forms necessary to process
involuntary allotments.

PART 113—INDEBTEDNESS OF
MILITARY PERSONNEL

Sec.

113.1
113.2
113.3
113.4

Purpose.

Applicability.

Definitions.

Policy.

113.5 Responsibilities.

113.6 Procedures.

Appendix A to part 113—Certificate of
Compliance

Appendix B to part 113—Standards of
Fairness

Appendix C to part 113—Sample DD Form
2653, “Involuntary Allotment
Application”

Appendix D to part 113—Sample DD Form
2654, “Involuntary Allotment Notice and
Processing”

Authority: 5 U.S.C. 5520a(k) and 10 U.S.C.

113(d).

§113.1 Purpose.

This part implements policy, assigns
responsibilities, and prescribes
procedures under 32 CFR part 112
governing delinquent indebtedness of
members of the Military Services.

§113.2 Applicabichlity.

This part applies to the Office of the
Secretary of Defense, the Military
Departments (including the Coast Guard
when it is not operating as a Military
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Service in the Navy by agreement with
the Department of Transportation), the
Chairman of the Joint Chiefs of Staff, the
Unified Combatant Commands, the
Inspector General of the Department of
Defense, the Defense Agencies, and the
DoD Field Activities (hereafter referred
to collectively as *“‘the DoD
Components’). The term “Military
Services,” as used herein, refers to the
Army, the Navy, the Air Force, the
Marine Corps, and the Coast Guard.

§113.3 Definitions.

(a) Appearance. The presence and
participation of a member of the
Military Services, or an attorney of the
member’s choosing, throughout the
judicial proceeding from which the
judgment was issued that is the basis for
a request for enforcement through
involuntary allotment.

(b) Applicant. The original judgment
holder, a successor in interest, or
attorney or agent thereof who requests
an involuntary allotment from a member
of the Military Services pursuant to DoD
Directive 1344.9.1

(c) Pay subject to involuntary
allotment. For purposes of complying
with 32 CFR part 112 and 5 U.S.C.
5520a(k), pay subject to involuntary
allotment shall be determined by:

(1) Including:

(i) Basic pay but excluding reduction
for education for education benefits
under section 38 U.S.C. 1411 (“New G.I.
Bill”).

(ii) Special pay (including enlistment
and reenlistment bonuses).

(iii) Incentive pay.

(iv) Accrued leave payments (basic
pay portion only).

(v) Readjustment pay.

(vi) Severance pay (including
disability severance pay).

(vii) Lump-sum Reserve bonus.

(viii) Inactive duty training pay.

(2) Excluding:

(i) Retired pay (including) disability
retired pay).

(ii) Retainer pay.

(iii) Separation pay, Voluntary
Separation Incentive (VSI), and Special
Separation Benefit (SSB).

(iv) Allowances paid under titles 10
and 37 of the United States Code (e.g.,
Chapter 53 of title 10 and Chapter 7 of
title 37, respectively) and other
reimbursements for expenses incurred
in connection with duty in the Military
Service or allowances in lieu thereof.

(v) Payments not specifically
enumerated in §113.3(c)(1).

(3) After including the items in
§113.3(c)(1), subtracting the following

1Copies may be obtained, at cost, from the
National Technical Information Service, 5285 Port
Royal Road, Springfield, VA 22161.

pay items to compute the final earnings
value of the pay subject to involuntary
allotment:

(i) Federal and State employment and
income tax withholding (amount
limited only to that which is necessary
to fulfill member’s tax liability).

(ii) FICA tax.

(iiif) Amounts mandatorily withheld
for the United States Soldiers’ and
Airmen’s Home.

(iv) Deductions for the Servicemen’s
Group Life Insurance coverage.

(v) Retired Serviceman’s Family
Protection Plan.

(vi) Indebtedness to the United States.

(vii) Fines and forfeitures ordered by
a court-martial or a commanding officer.

(viii) Amounts otherwise required by
law to be deducted from a member’s pay
(except payments under 42 U.S.C. 659,
661, 662, and 665).

(d) Preponderence of the evidence. A
greater weight of evidence that is more
credible and convincing to the mind.
That which best accords with reason
and probability. (See Black’s Law
Dictionary 2)

(e) Proper and Timely Manner. A
manner that under the circumstances
does not reflect discredit on the Military
Service.

§113.4 Policy

(a) It is DoD policy under 32 CFR part
112 that procedures be established for
the processing of debt complaints
against members of the Military Services
and involuntary allotments from the pay
of members of the Military Services.

(b) An involuntary allotment shall not
exceed the lesser of 25 percent of a
member’s pay subject to involuntary
allotment or the maximum percentage of
pay subject to garnishment proceedings
under the applicable State law.

(c) The amount of an involuntary
allotment under 32 CFR part 112 and
this part when combined with
deductions as a result of garnishments
or statutory allotments for spousal
support and child support under 42
U.S.C. 659, 661, 662, or 665, may not
exceed the lesser of 25 percent of a
member’s pay subject to involuntary
allotment or the maximum percentage of
pay subject to garnishment proceedings
under applicable State law. In any case
in which the maximum percentage
would be exceeded, garnishments and
involuntary allotments for spousal and
child support shall take precedence over
involuntary allotments authorized
under 32 CFR part 112 and this part.
Involuntary allotments established
under 32 CFR part 112 and this part

2Black’s Law Dictionary, Fourth Edition, West
Publishing Company, Saint Paul, Minnesota (1952).

shall be reduced or stopped as necessary
to avoid exceeding the maximum
percentage allowed.

(d) The Truth in Lending Act (15
U.S.C. 1601 note, 1601-1614, 1631—
1646, 1661-1666j, and 1667—1667€)
prescribes the general disclosure
requirements that must be met by those
offering or extending consumer credit
and Federal Reserve Board Regulation Z
(12 CFR 226) prescribes the specific
disclosure requirements for both open-
end and installment credit transactions.
In place of Federal Government
requirements, State regulations apply to
credit transactions when the Federal
Reserve Board has determined that the
State regulations impose substantially
similar requirements and provide
adequate enforcement measures.
Commanding officers, with the
assistance of judge advocates, should
check regulations of the Federal Reserve
Board to determine whether Federal or
State laws and regulations govern.

§113.5 Responsibilities.

(a) The Under Secretary of Defense for
Personnel and Readiness shall monitor
compliance with this part.

(b) The Under Secretary of Defense
(Comptroller) shall ensure Defense
Finance and Accounting Service (DFAS)
implementation of this part.

(c) The Heads of the DoD Components
shall ensure compliance with this part.

§113.6 Procedures.

(a) The following procedures apply to
the processing of debt complaints
against members of the Military
Services.

(1) It is incumbent on those
submitting indebtedness complaints to
show that they have met the disclosure
requirements of the Truth in Lending
Act (15 U.S.C. 1601 note, 1601-1614,
1631-1646, 1661-1666j, and 1667—
1667e) and Federal Reserve Board
Regulation Z (12 CFR 226), and that
they complied with the Standards of
Fairness (appendix B to this part).

(2) Creditors subject to Federal
Reserve Board Regulation Z (12 CFR
226), and assignees claiming
thereunder, shall submit with their debt
complaint an executed copy of the
Certificate of Compliance (appendix A
to this part), and a true copy of the
general and specific disclosures
provided the member of the Military
Service as required by the Truth in
Lending Act (15 U.S.C. 1601 note, 1601
1614, 1631-1646, 1661-1666j, and
1667-1667¢e). Debt complaints that
request assistance but do not meet these
requirements will be returned without
action to the claimant.
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(3) A creditor not subject to Federal
Reserve Board Regulation Z (12 CFR
226), such as a public utility company,
shall submit with the request a
certificate that no interest, finance
charge, or other fee is in excess of that
permitted by the law of the State in
which the obligation was incurred.

(4) A foreign-owned company having
debt complaints shall submit with its
request a true copy of the terms of the
debt (English translation) and shall
certify that it has subscribed to the
Standards of Fairness (appendix B to
this part).

(5) Debt complaints that meet the
requirements of this part shall be
processed by Department of Defense
Components. “Processed’” means that
Heads of the Department of Defense
Components, or designees, shall:

(i) Review all available facts
surrounding the transaction forming the
basis of the complaint, including the
member’s legal rights and obligations,
and any defenses or counterclaims the
member may have.

(ii) Advise the member concerned
that:

(A) Just financial obligations are
expected to be paid in a proper and
timely manner, and what the member
should do to comply with that policy;

(B) Financial and legal counseling
services are available under DoD
Directive 1344.7 3 in resolving
indebtedness; and

(C) That a failure to pay a just debt
may result in the creditor obtaining a
judgment from a court that could form
the basis for collection of pay from the
member pursuant to an involuntary
allotment.

(iii) If a member acknowledges a debt
as a result of creditor contact with a
DoD Component, advise the member
that assistance and counseling may be
available from the on-base military
banking office, the credit union serving
the military field of membership, or
other available military community
service organizations.

(iv) Direct the appropriate commander
to advise the claimant that:

(A) Those aspects of DoD policy
prescribed in 32 CFR part 112.4, are
pertinent to the particular claim in
guestion; and

(B) The member concerned has been
advised of his or her obligations on the
claim.

(v) The commander’s response to the
claimant shall not undertake to arbitrate
any disputed debt, or admit or deny the
validity of the claim. Under no
circumstances shall the response
indicate whether any action has been

3 See footnote 1 to §113.3(b).

taken, or will be taken, against the

member as a result of the complaint.

(b) The following procedures apply to
the processing of involuntary allotments
from the pay of members of the Military
Services.

(1) Involuntary allotment application.
(i) Regardless of the Service Affiliation
of the member involved, with the
exception of members of the Coast
Guard an application to establish an
involuntary allotment from the pay of a
member of the Military Services shall be
made by sending a completed DD Form
2653, “Involuntary Allotment
Application” (appendix C to this part)
to the appropriate address listed below.
Applications sent to any other address
shall be returned without action to the
applicant.

(For Army, Navy, Air Force, or Marine

Corps)

Defense Finance and Accounting
Service, Cleveland Center, Code L,
P.O. Box 998002, Cleveland, OH
44199-8002

(For Coast Guard only)

Coast Guard Pay and Personnel Center
(LGL), 444 S.E. Quincy Street,
Topeka, KS 66683-3591
(if) Each application must include a

copy of the final judgment certified by

the clerk of court and such other
documents as may be required by

§113.6(b)(1)(iv).

(iii) A garnishment summons or order
is insufficient to satisfy the final
judgment requirement of § 113.6(b)(1)(ii)
and is not required to apply for an
involuntary allotment under this part.

(iv) Involuntary allotment
applications must contain the following
information, certifications, and
acknowledgment:

(A) The full name, social security
number, and branch of Service of the
military member against whose pay an
involuntary allotment is sought.
Although not required, inclusion of the
member’s current duty station and duty
address on the application form will
facilitate processing of the application.

(B) The applicant’s full name and
address. If the applicant is not a natural
person, the application must be signed
by an individual with the authority to
act on behalf of such entity. If the
allotment is to be in favor of a person
other than the original judgment holder,
proof of the right to succeed to the
interest of the original judgment holder
is required and must be attached to the
application.

(C) The dollar amount of the
judgment. Additionally, if the judgment
awarded interest, the total dollar
amount of the interest on the judgment
accrued to the date of application.

(D) A certification that the judgment
has not been amended, superseded, set
aside, or satisfied; or, if the judgment
has been satisfied in part, the extent to
which the judgment remains
unsatisfied.

(E) A certification that the judgment
was issued while the member was not
on active duty (in appropriate cases). If
the judgment was issued while the
member was on active duty, a
certification that the member was
present or represented by an attorney of
the member’s choosing in the
proceedings, or if the member was not
present or represented by an attorney of
the member’s choosing, that the
judgment complies with the Soldiers’
and Sailors’ Civil Relief Act of 1940, as
amended (50 U.S.C. appendix sections
501-591).

(F) A certification that the member’s
pay could be garnished under
applicable State law and section
5520a(k) of the United States Code, if
the member were a civilian employee.

(G) A certification that, to the
knowledge of the applicant, the debt has
not been discharged in bankruptcy, nor
has the member filed for protection from
creditors under the bankruptcy laws of
the United States.

(H) A certification that if the judgment
is satisfied prior to the collection of the
total amount through the involuntary
allotment process, the applicant will
provide prompt notice that the
involuntary allotment must be
discontinued.

(I) A certification that if the member
overpays the amount owed on the
judgment, the applicant shall refund the
amount of overpayment to the member
within 30 days of discovery or notice of
the overpayment, whichever, is earlier,
and that if the applicant fails to repay
the member, the applicant understands
he or she may be denied the right to
collect by involuntary allotment on
other debt reduced to judgments.

(J) Acknowledgment that as a
condition of application, the applicant
agrees that neither the United States,
nor any disbursing official or Federal
employee whose duties include
processing involuntary allotment
applications and payments, shall be
liable for any payment or failure to
make payment from moneys due or
payable by the United States to any
person pursuant to any application
made in accordance herewith.

(v) The original and three copies of
the application and supporting
documents must be submitted by the
applicant to DFAS.

(vi) A complete “application package”
(the DD Form 2653, supporting
documentation, and three copies of the
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application and supporting documents),
is required for processing of any request
to establish an involuntary allotment
pursuant to this part and 32 CFR part
112.

(vii) Applications that do not conform
to the requirements of this part shall not
be processed. If an application is
ineligible for processing, the application
package shall be returned to the
applicant with an explanation of the
deficiency. In cases involving repeated
false certifications by an applicant, the
designated DFAS official may refuse to
accept or process additional
applications by that applicant for such
period of time as the official deems
appropriate to deter against such
violations in the future.

(2) Processing of involuntary
allotment applications. (i) Promptly
upon receipt of DD Form 2653
(Appendix C to this part), the
designated DFAS official shall review
the “application package” to ensure
compliance with the requirements of
this part. If the application package is
complete, the DFAS official shall:

(A) Complete Section | of DD Form
2654, “Involuntary Allotment Notice
and Processing” (Appendix D to this
part), by inserting the name, social
security number, rank, and branch of
service of the military member against
whom an application for involuntary
allotment is being processed.
Additionally, the DFAS official shall
provide the due date for receipt of a
response at DFAS. The due date shall be
90 days from the date DFAS mails the
DD Form 2654 to the commander and
member concerned as provided for in
§113.6(b)(2)(i)(B).

(B) Mail one copy of the application
package to the member and two copies
of the application package, along with
DD Form 2654, to the commander of the
military member or other official as
designated by the Military Service
concerned during times of war, national
emergency, deployment, or other similar
circumstances, who may act for the
commander, provided the Military
Service concerned has provided DFAS
with the name or position of the official
and the appropriate address
(hereinafter, the meaning of the term
“‘commander” includes such other
official).

(C) Within 60 days of mailing the
copies of the application package and
DD Form 2654, DFAS shall provide
notice to the member and the member’s
commander that automatic processing of
the involuntary allotment application
shall occur if a response (including
notice of an approved extension as
authorized in § 113.6(b)(2)(iii)(B) and
(F), is not received by the due date

specified in Section | of DD Form 2654.
In the absence of a response, DFAS may
automatically process the involuntary
allotment application on the fifteenth
calendar day after the date a response
was due. When DFAS has received
notice of an extension, automatice
processing shall not begin until the
fifteenth calendar day after the
approved extension date.

(D) Retain the original of the
application package and DD Form 2654.

(i) Upon receipt of an application, the
commander shall determine if the
member identified in Section | of DD
Form 2654 is assigned or attached to the
commander’s unit and available to
respond to the involuntary allotment
application. If the member is not
assigned or attached, or not available to
respond (e.g., retired, in a prisoner of
war status, or in a missing in action
status), the commander will promptly
complete Section Il of DD Form 2654
and attach appropriate documentation
supporting the determination. The
commander will then mail the
application package and DD Form 2654
to DFAS. Section Il shall also be used
by the commander to notify DFAS of
extensions beyond the due date for a
response contained in Section | of DD
Form 2654. When such extensions are
authorized, the commander will
complete Section I, make a copy of
Sections | and Il, and promptly mail the
copy to DFAS.

(iti) Within 5 days of receipt of an
application package and DD Form 2654
from the designated DFAS official, the
commander shall notify the member of
the receipt of the application, provide
the member a copy of the entire
application package, and counsel the
member using and completing Section
111 of DD Form 2654 about the following:

(A) That an application for the
establishment of an involuntary
allotment for the lesser of 25 percent of
the member’s pay subject to involuntary
allotment or the maximum percentage of
pay subject to garnishment proceedings
under the applicable State law has been
received.

(B) That the member has 15 calendar
days from the date of receipt of the
commander’s notice to complete Section
IV of DD Form 2654. That for good
cause shown, the commander may grant
an extension of reasonable time
(normally not exceeding 30 calendar
days) to submit a response. That during
times of deployment, war, national
emergency, assignment outside the
United States, hospitalization, or other
similar situations that prevent the
member from obtaining necessary
evidence or from responding in a timely
manner, extensions exceeding 30

calendar days may be granted. That if
the member fails to respond within the
time allowed, the commander will note
the member’s failure to respond in
Section V of DD Form 2654 and send
the form to DFAS for appropriate action.

(C) That the member’s response will
either consent to the involuntary
allotment or contest it.

(D) That the member may contest the
application for any one of the following
reasons:

(1) There has not been compliance
with the procedural requirements of the
Soldiers’ and Sailors’ Civil Relief Act of
1940, as amended (50 U.S.C. appendix
sections 501-591) during the judicial
proceeding upon which the involuntary
allotment application is sought.

(2) “Exigencies of military duty” (as
defined in 32 CFR part 112.3(d)) caused
the “absence” of the member from
appearance in a judicial proceeding
forming the basis for the judgment upon
which the application is sought.

(3) Information in the application is
patently false or erroneous in material
part.

(4) The judgment has been fully
satisfied, superseded, or set aside.

(5) The judgment has been materially
amended, or partially satisfied. When
asserting this defense, the member shall
include evidence of the amount of the
judgment that has been satisfied.

(6) There is a legal impediment to the
establishment of the involuntary
allotment (for example, the judgment
debt has been discharged in bankruptcy,
the judgment debtor has filed for
protection from the creditors under the
bankruptcy laws of the United States,
the applicant is not the judgment holder
nor a proper successor in interest to that
holder, or the applicant has been
enjoined by a Federal or state court from
enforcing the judgment debt).

(7) Or other appropriate reasons that
must be clearly specified and explained
by the member.

(E) That, if the member contests the
involuntary allotment, the member shall
provide evidence (documentary or
otherwise) in support thereof.
Furthermore, that any evidence
submitted by the member may be
disclosed to the applicant for the
involuntary allotment.

(F) That the member may consult with
a legal assistance attorney, if reasonably
available, or a civilian attorney at no
expense to the government. That if a
legal assistance attorney is available, the
member should immediately arrange for
an appointment. That the member may
request a reasonable delay from the
commander to obtain legal assistance (in
cases where an approved delay will
cause DFAS to receive the member’s
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response after the due date identified in
Section | of DD Form 2654, the
commander must immediately notify
the designated DFAS official of the
delay, the date for an expected response,
and the reason for the delay by
completing Section Il of DD Form 2654
and forwarding a copy of Sections | and
Il to DFAS). Additionally, that requests
for extensions of time based on the need
for legal assistance shall be denied to
members who fail to exercise due
diligence in seeking such assistance.

(G) That if the member contests the
involuntary allotment on the grounds
that exigencies of military duty caused
the absence of the member from the
judicial proceeding at which the
judgment was rendered, then the
member’s commander shall review and
make the final determination on this
contention, and notify the designated
DFAS official of the commander’s
decision by completing Section V of DD
Form 2654 and forwarding the form to
DFAS.

(1) In determining whether exigencies
of military duty caused the absence of
the member, the commander at the level
designated by the Service concerned
shall consider the definition of
“exigencies of military duty” (as
defined in 32 CFR part 112.3(d)).

(2) Additionally, consideration shall
be given to whether the commander at
the time determined the military duties
in question to be of such paramount
importance that they prevented making
the member available to attend the
judicial proceedings, or rendered the
member unable to timely respond to
process, motions, pleadings, or orders of
the court.

(H) That if the member contests the
involuntary allotment on any basis other
than exigencies of military duty, the
application package and DD Form 2654
shall be returned to the commander who
shall forward it to the designated DFAS
official for appropriate action.

() That if the member fails to respond
to the commander within the time
allowed under § 113.6(b)(2)(iii)(B), the
commander shall notify the designated
DFAS official of the member’s failure to
respond by completing Section V of DD
Form 2654, and forwarding the form to
DFAS.

(iv) After counseling the member in
accordance with § 113.6(b)(2)(iii)(A)—(I),
the commander shall:

(A) Date and sign Section Ill of DD
Form 2654.

(B) Obtain the member’s
acknowledgment of counseling by
having the member sign the appropriate
space on Section |1l of DD Form 2654.

(C) Determine if the member consents
to the involuntary allotment or needs

the time authorized under this part to
review the application package and take
appropriate action. If the member
consents to the involuntary allotment,
the commander shall direct the member
to appropriately complete Section IV of
DD Form 2654. The commander must
then complete the appropriate item in
Section V and promptly forward the
completed DD Form 2654 to the
designated DFAS official.

(D) Complete the appropriate items in
Section V of DD Form 2654 when the
member fails to respond within the time
authorized for a response, or asserts that
exigencies of military duty caused the
absence of the member from an
appearance in the judicial proceeding
upon which the Involuntary Allotment
Application is sought.

(1) In determining whether exigencies
of military duty caused the absence of
the member, the commander, at the
level designated by the Service
concerned, shall consider the definition
of “exigencies of military duty” (as
defined in 32 CFR part 112.3(d)), the
evidence provided by the member, any
other reasonably available evidence
(e.g., a copy of the member’s personnel
record), and whether the commander at
the time determined the military duties
in question to be of such paramount
importance that they prevented making
the member available to attend the
judicial proceedings, or rendered the
member unable to timely respond to
process, motions, pleadings, or orders of
the court.

(2) The evidentiary standard for a
commander to determine whether
existences of military duty caused the
absence of the member from an
appearance in the judicial proceeding
upon which the Involuntary Allotment
Application is sought is a
“preponderance of the evidence’ (as
defined in §113.3(d) of this part).

(3) If the commander has made a
determination on exigencies of military
duty, the commander must insert in
Section V of DD Form 2654, the title and
address of the appeal authority.

(E) Promptly following the date the
member’s response is due to the
commander as determined by
§113.6(b)(2)(iii)(B), ensure that the DD
Form 2654 is appropriately completed
and mail the form, along with any
response received from the member, to
DFAS.

(F) Provide the member a copy of the
completed DD Form 2654 within 5 days
of mailing to the designated DFAS
official.

(v) Upon receipt of DD Form 2654 and
any additional evidence submitted by
the member, the designated DFAS
official shall conduct a review of the

entire application package, DD Form
2654, and any evidence submitted by
the member, to determine whether the
application for an involuntary allotment
should be approved and established.

(A) In those cases where the member’s
commander has completed Section V of
DD Form 2654, and determined that
exigencies of military duty caused the
absence of the member from an
appearance in a judicial proceeding
upon which the involuntary allotment
application is sought, the designated
DFAS official shall deny the involuntary
allotment application and provide the
applicant written notice of the denial
and the reason therefor. The designated
DFAS official shall also advise the
applicant that:

(1) The responsibility for determining
whether exigencies of military duty
existed belonged to the member’s
commander and the Military
Department concerned.

(2) The commander’s decision may be
appealed within 60 days of the date
DFAS mailed the notice of the decision
to the applicant.

(3) An Appeal must be submitted to
the appeal authority at the address
provided by DFAS (as found in Section
V of the DD Form 2654) in their written
notice of denial, and that an appeal
submitted to an appeal authority and
address different from the one provided
by DFAS may be returned without
action.

(4) An appeal must be submitted in
writing and contain sufficient evidence
to overcome the presumption that the
commander’s exigency determination
was correct.

(5) The appellate authority shall
decide an appeal within 30 days of its
receipt and promptly notify the
applicant in writing of the decision. The
30 day decision period may be extended
during times of deployment, war,
national emergency, or other similar
situations.

(6) If an appeal is successful, the
applicant must submit a written request,
along with a copy of the appellate
authority’s decision, to DFAS within 15
days of receipt of the appellate
authority’s decision.

(B) Upon receiving written notice that
an applicant has successfully appealed
a commander’s determination on
exigencies of military duty that resulted
in denial of an involuntary allotment
application, DFAS shall review the
application in accordance with
§113.6(b)(2)(v)(C), and determine
whether the involuntary allotment
should be approved and initiated.

(C) In all cases, other than as
described in §113.6(b)(2)(v)(A), the
designated DFAS official shall deny an
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involuntary allotment application, and
give written notice to the applicant of
the reason(s) for denial, if the
designated DFAS official determines
that:

(1) There has not been compliance
with the procedural requirements of the
Soldier’s and Sailor’s Civil Relief Act of
1940, as amended (50 U.S.C. appendix
sections 501-591) during the judicial
proceeding upon which the involuntary
allotment application is sought.

(2) Information in the application is
patently false or erroneous in material
part.

(3) The judgment has been fully
satisfied, superseded, or set aside.

(4) The judgment has been materially
amended, or partially satisfied. In such
a case, the request for involuntary
allotment may be approved only to
satisfy that portion of the judgment that
remains in effect and unsatisfied; the
remainder of the request shall be
denied.

(5) There is a legal impediment to the
establishment of the involuntary
allotment (for example, the judgment
debt has been discharged in bankruptcy,
the judgment debtor has filed for
protection from the creditors under the
bankruptcy laws of the United States,
the applicant is not the judgment
creditor nor a proper successor in
interest to that creditor, or the applicant
has been enjoined by a Federal or State
court from enforcing the judgment debt).

(6) The member’s pay is already
subject to one or more involuntary
allotments or garnishments that equal
the lesser of 25 percent of the member’s
pay subject to involuntary allotment or
the maximum percentage of pay subject
to garnishment proceedings under the
applicable State law.

(7) The applicant has abused the
processing privilege (e.g., an applicant,
having been notified of the requirements
of this part, repeatedly refuses or fails to
comply therewith).

(8) Or other appropriate reasons that
must be clearly explained to the
applicant.

(D) In all cases other than as described
in §113.6(b)(2)(v) (A) and (C), the
designated DFAS official shall approve
the involuntary allotment application
and establish an involuntary allotment
against the pay subject to involuntary
allotment of the member.

(vi) The designated DFAS official
shall, at any time after establishing an
involuntary allotment, cancel or
suspend such allotment and notify the
applicant of that cancellation if the
member concerned, or someone acting
on his or her behalf, submits legally
sufficient proof, by affidavit or
otherwise, that the allotment should not

continue because of the existence of the
factors enumerated in §113.6(b)(2)(v)(A)
and (C)(1)—(8).

(3) Payments

(i) Payment of an approved
involuntary allotment under 32 CFR
part 112 and this part shall commence
within 30 days after the designated
DFAS official has approved the
involuntary allotment.

(ii) Payments under this part shall not
be required more frequently than once
each month, and the designated official
shall not be required to vary normal pay
and disbursement cycles.

(iii) If the designated DFAS official
receives several applications on the
same member of a Military Service,
payments shall be satisfied on a first-
come, first-served basis.

(iv) Payments shall continue until the
judgment is satisfied or until canceled
or suspended.

(A) DFAS shall collect the total
judgment, including interest when
awarded by the judgment. Within 30
days following collection of the amount
of the judgment, including interest as
annotated by the applicant in Section |
of DD Form 2654, the applicant may
submit a final statement of interest that
accrued during the pay-off period. This
final statement of interest request must
be accompanied by a statement of
account showing how the applicant
computed the interest amount. DFAS
will collect this post-application interest
provided it is an amount owed pursuant
to the judgment. DFAS shall not accept
any further interest requests.

(B) Interest or other costs associated
with the debt forming the basis for the
judgment, but not included as an
amount awarded by the judgment, shall
not be paid to applicants for involuntary
allotments.

(v) If the member is found not to be
entitled to money due from or payable
by the Military Services, the designated
official shall return the application and
advise the applicant that no money is
due from or payable by the Military
Service to the member. When it appears
that pay subject to an involuntary
allotment is exhausted temporarily or
otherwise unavailable, the applicant
shall be told why and for how long that
money is unavailable, if known.
Involuntary allotments shall be canceled
on or before the date a member retires,
is discharged, or is released from active
duty. The designated DFAS official shall
notify the applicant of the reason for
cancellation.

(vi) Upon receiving notice from an
applicant that a judgment upon which
an involuntary allotment is based has
been satisfied, vacated, modified, or set
aside, the designated DFAS official shall

promptly adjust or discontinue the
involuntary allotment.

(vii) The Under Secretary of Defense
(Comptroller) may, in DoD 7000.14-R 4
Volume 7, Part A, designate the priority
to be given to involuntary allotments
pursuant to 32 CFR part 112 and this
part, among the deductions and
collections taken from a member’s pay,
except that they may not give
precedence over deductions required to
arrive at a member’s disposable pay for
garnishments or involuntary allotments
authorized by statute for alimony and
child support payments. In the absence
of a contrary designation by the
Comptroller, all other lawful deductions
(except voluntary allotments by the
member) and collections shall take
precedence over these involuntary
allotments.

Appendix A to Part 113—Certificate of
Compliance

| certify that the (Name of Creditor) upon
extending credit
to

on

(Date)
complied with the full disclosure
requirements of the Truth-in-Lending Act
and Regulation Z, and the Fair Debt
Collection Practices Act (or the laws and
regulations of State of )
and that the attached statement is a true copy
of the general and specific disclosures
provided the obligor as required by law.

| further certify that the Standards of
Fairness set forth in DoD Directive 1344.91
have been applied to the consumer credit
transaction to which this form refers. (If the
unpaid balance has been adjusted as a
consequence, the specific adjustments in the
finance charge and the annual percentage
rate should be set forth below.)

(Adjustments)

(Date of Certification)

(Signature of Creditor or Authorized
Representative)

(Street)

(City, State and Zip Code)

Appendix B to Part 113—Standards of
Fairness

1. No finance charge contracted for, made,
or received under any contract shall be in
excess of the charge that could be made for
such contract under the law of the place in
which the contract is signed in the United
States by the military member.

4 See footnote 1 to § 113.3(b).

1Copies may be obtained, at cost, from the
National Technical Information Service, 5285 Port
Royal Road, Springfield, VA 22161.
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a. In the event a contract is signed with a
U.S. company in a foreign country, the
lowest interest rate of the State or States in
which the company is chartered or does
business shall apply.

b. However, interest rates and service
charges applicable to overseas military
banking facilities shall be as established by
the Department of Defense.

2. No contract or loan agreement shall
provide for an attorney’s fee in the event of
default unless suit is filed, in which event
the fee provided in the contract shall not
exceed 20 percent of the obligation found
due. No attorney fees shall be authorized if
the attorney is a salaried employee of the
holder.

3. In loan transactions, defenses that the
debtor may have against the original lender
or its agent shall be good against any
subsequent holder of the obligation. In credit
transactions, defenses against the seller or its
agent shall be good against any subsequent
holder of the obligation, provided that the
holder had actual knowledge of the defense
or under conditions where reasonable
inquiry would have apprised the holder of
this fact.

4. The military member shall have the right
to remove any security for the obligation
beyond State or national boundaries if the
military member or family moves beyond
such boundaries under military orders and
notifies the creditor, in advance of the
removal, of the new address where the

security will be located. Removal of the
security shall not accelerate payment of the
obligation.

5. No late charge shall be made in excess
of 5 percent of the late payment, or $5.00,
whichever is the lesser amount, or as
provided by law or applicable regulatory
agency determination. Only one late charge
may be made for any tardy installment. Late
charges shall not be levied where an
allotment has been timely filed, but payment
of the allotment has been delayed. Late
charges by overseas banking facilities are a
matter of contract with the Department of
Defense.

6. The obligation may be paid in full at any
time or through accelerated payments of any
amount. There shall be no penalty for
prepayment. In the event of prepayment, that
portion of the finance charges that has inured
to the benefit of the seller or creditor shall
be prorated on the basis of the charges that
would have been ratably payable had finance
charges been calculated and payable as equal
periodic payments over the terms of the
contract, and only the prorated amount to the
date of prepayment shall be due. As an
alternative, the “‘Rule of 78" may be applied.

7. If a charge is made for loan insurance
protection, it must be evidenced by delivery
of a policy or certificate of insurance to the
military member within 30 days.

8. If the loan or contract agreement
provides for payments in installation, each
payment, other than the down payment, shall

be in equal or substantially equal amounts,
and installments shall be successive and of
equal or substantially equal duration.

9. If the security for the debt is repossessed
and sold in order to satisfy or reduce the
debt, the repossession and resale shall be
governed by the laws of the State in which
the security is requested.

10. A contract for personal goods and
services may be terminated at any time before
delivery of the goods or services without
charge to the purchaser. However, if goods
made to the special order of the purchaser
result in preproduction costs, or require
preparation for delivery, such additional
costs shall be listed in the order form or
contract.

a. No termination charge shall be made in
excess of this amount. Contracts for delivery
at future intervals may be terminated as to
the undelivered portion.

b. The purchaser shall be chargeable only
for that proportion of the total cost that the
goods or services delivered bear to the total
goods called for by the contract. (This is in
addition to the right to rescind certain credit
transactions involving a security interest in
real estate provided by the Truth in Lending
Act (15 U.S.C. 1601 note, 1601-1614, 1631—
1646, 1661-1665a, 1666—1666j, and 1667—
1667¢e) and Federal Reserve Board Regulation
Z (12 CFR 226)).

BILLING CODE 5000-04-M
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Appendix C to Part 113

Form Approved
INVOLUNTARY ALLOTMENT APPLICATION OMB No. 0704-0367
- Expires Sep 30, 1997
Public re this of Inf ion Is esti d to average 15 mi per response, the time for reviewing inetructions, searching existing data sources,
gathering data needed, and completing and reviewing the of ion. Send og lhhburdana.ﬂmmwmy other aspect of this coitection of
e for %g this burden, to Department of Defense, -“ s Services, D for | o] k -ll\dRapoﬂt‘lZ15Jeﬂawn
o Nﬂnulon. VA 222024302 and to the Office of Mansgement and iget, Paperwork Reduction Project (0704-0367), Washington, DC

2060:
N YOUR FORM TO EITHER OF THESE ADDRESSES SEND YOUR COMPLETED FORM TO THE ADDRESS IN THE

u PRIVACY ACT STATEMENT

AUTHORITY: 5 USC 5520a, EQ 9397.

PRINCIPAL PURPOSE: To make an application for the involuntary allotment of pay from a member of the Armed Services or the

ROUTINE USES:

DISCLOSURE: waver, failure to provide the requested information may resuilt in denial of the involuntary

INSTRUCTIONS

1. These instructions govern an application for involuntary allotment payment from Military Service {or Coast Guard) member’s active or
reserve/guard's pay under 5 USC Section 5520a.

2. In order to be processed, this form must be filled out completely, signed, and the following supporting documents attached:
a A copy of the judgment, certified by the clerk of the appropriate court;
If the applicant is other than the original jul Y, proof of the appllcant s right to succeed to the interest of the original
;udgment holder.

3. Submit the original and three copies of this appli
For Army, Navy, Air Force and Marine Corps:
Defense Finance and Accounting Service Coast Guard Pay and Personnel Center (LGL)
Cleveland Center, Code L A 444 S_E. Quincy Street
PO Box 998002 Topeka, KS 66683-3591
Cleveland, OH 44199-8002

d hll supporting documents to:
For Coast Guard:

SECTION | - IDENTIFICATION

1. APPLICANT
| hereby request that an involuntary allotment be established from the pgy owing identified member of the Military Services/
pfO@

Coast Guard pursuant to the provisions of Pub. L. No. 103-94, the Hatch Abt Amendments of 1993. The debt in question has
been reduced to a judgment. A copy of the judgment, as certified by the a Clerk of Court, is attached.

a. APPLICANT NAME (Provide whole name whether a person or business)

L\

b. ADDRESS
(1) STREET AND APARTMENT OR SUITE NUMBER (2) cITY (3) STATE (4) ZIP CODE (9 digit)
2. SERVICE MEMBER
a. NAME (last, First, Middle Initial) b. SSN c. BRANCH OF SERVICE

_ /
d. CURRENT DUTY ASSIGNMENT (/ known) ) \ 47
e. CURRENT ADDRESS (/f known/
(1) STREET AND APARTMENT OR SUITE NUMBER {2) CITY {3) STATE (4) ZiP CODE (9 digit/
3. CASE 1
a. CASE NUMBER (As assigned b. NAME OF ORIGINAL JUDGMENT HOLDER c. ACCOUNT NUI OF DEBTOR

by court) (If different from applicant) J

d. JUDGMENT AMOUNT

{1) DOLLAR AMOUNT OF JUDGMENT {2) DOLLAR AMOUNT OF INTEREST OWED TO DATE OF APPLICATION (Only if awarded by the
$ judgment] $

DD FORM 2653, NOV 94
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SECTION (i - APPLICANT CERTIFICATION

4. 1 HEREBY CERTIFY THAT:

ent has not been amended, superseded, set aside, or satisfied;

{2) If the judgment has been satisfied in part, that the judgment remains unsatisfied to the
extent of $

b. (X as applicable)

(1) The judgment wis i d while the member was not on active duty; or

{2} If the judgment was SSUBY while the member was on active duty, that the member was present or
represented by an attorney of the member's choosing in the proceedings; or

{3) if the member was not present or represented by an attorney at the judicial proceedings, that the
judgment complies with the Soldiers' and Sailors' Civil Relief Act of 1940, as amended, 5 USC app.
501-5692.

c. The member's pay could be gar r applicable State law and 5 USC 5520a if the member

were a civilian employee;

d. To the best of my knowledge, ‘ s not been discharged in bankruptcy nor has the member
fited for protection from creditors under the bankruptcy laws of the United States;

e. | will promptly notify you to discontinue the involuntary allotment at any time the judgment is
satisfied prior to the collection of the total amount of the judgment through the involuntary allotment

process; .)

pment, | will refund the amount of overpayment
pverpayment, whichever is earlier, and that if |
he right to collect by involuntary allotment on

f. If the member overpays the amount owed on' thé
to the member within 30 days of discovery or notice of ti
fail to repay the member, | understand that | may be denéed
other debts reduced to judgments.

N

6. | HEREBY ACKNOWLEDGE THAT:

As a condition of application, | agree that neither the United States, nor|arly disbyrsing official or Federal
employee whose duties include processing involuntary allotment applicati ments, shall be liable with
respect to any payment or failure to make payment from moneys due or payable by the United States to any
person pursuant to this application.

6. CERTIFICATION

| make the foregoing statement as part of my application with full knowledge of the peralties invdlved for
willfully making a false statement (U.S. Code, Title 18, Section 1001, provides a penalty s: A maximum
fine of $10,000 or maximum imprisonment of 5 years, or both).

a. TYPED NAME (Last, First, Middle Initial) b. SIGNATURE c. DATE SIGNED

DD FORM 2653, NOV 94 (BACK)
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INVOLUNTARY ALLOTMENT NOTICE AND PROCESSING

PRIVACY ACT STATEMENT
5 USC 55204, EO 9397.

To notify a member of the Armed Services or the Coast Guard of an involuntary allotment application against
the member’s disposable pay; to provide the member an opportunity to respond to the involuntary allotment
application; and to provide for action by the member's commander to forward the member's response to the
Defense Finance and Accounting Service {or the Coast Guard Pay and Personnel Center) and, as appropriate, to
make determinations concerning exigencies of military duty; and to provide for appeals of exigency
determinations.

ROUTINE USES: None.
DISCLOSURE: Voluntaryor the member; however, failure to provide a response may result in the involuntary allotment of the
member/s ¥isposable pay.

INSTRUCTIONS

processing of an application for an involuntary allotment from the pay of a member of the
USC 6520a.

1. These instructions govern,
Armed Forces or the Coast Guard unjler

2. Section |, item 1 is to be completed by the designated Defense Finance and Accounting Service (DFAS) (or Coast Guard Pay and
Personnel Center) representative. After completing this tion, the repr tive will mail the form, along with two copies of the

DD Form 2683, "Involuntary Allotment Application™ and associated paperwork, to the commander of the member identified, and one
copy to the member.

3. Upon receipt, the commander will determine if the member identified in Section | is in his or her unit. If the member is no longer
assigned or available, or, after receiving the noti ction lil, requests an extension to respond that is granted, the
commander will complete Section Il. If the mei ilable under Section I, item 3, the commander will return the entire
form and application package to DFAS {(or the Co4 and Personnel Center); if an extension is authorized under Section Hi,
item 4, that will cause the member's response to By DFAS (or the Coast Guard Pay and Personnel Center) later than the
date the response is due, then the commander my ly provide a copy of Sections | and i to DFAS (or the Coast Guard Pay
and Personnel Center). The address for mailing ist peland Center, Code L, PO Box 998002, Cleveland, OH 44199-8002" {or
other address as specified by DFAS). For the Cogst address is: "Coast Guard Pay and Personnel Center (LGL), 444 S.E.
Quincy Street, Topeka, KS 66683-3591." If t jigned, the commander will provide the member a complete copy of

DD Form 2653, "Involuntary Allotment Application,” and counsel the member in accordance with Section lll, items 7a - g.

4. After counseling, the commander will complete Section Ilf, item 8, and the member will complete Section lil, item 9. The
commander will then make and retain one copy of the form with Section Ill completed. After obtaining a copy, the commander will
provide the member the signed original and advise the member to complete Section IV prior to the date the commander specifies that
the member's response is due.

5. The member will complete Section IV and return the original form anjd 4 ing evidence or additional matters, if any, to the

commander on or before the due date as specified by the commander.

6. Following receipt of the member's response, the commander will complete Section V and forward the original form, to include any
additional evidence or other matters from the member, to DFAS (or the [Cobst Guard Pay and Personnel Center) at the address listed in
paragraph 3 above. Note, if the member fails to respond by the due dgte, the commander will complete Section V on a copy of the
DD Form 2654 previously retained in accordance with the instructions in paragraph 4 above, and forward the form to DFAS (or the
Coast Guard Pay and Personnel Center).

7. Within & working days from the date of forwarding to DFAS (or the Coast Guard Pay and Personnel Center), the commander will
provide the member a copy of the completed DD Form 2654,

SECTION | - NOTIFICATION OF APPLICATION FOR INVOLUNTARY ALLOTMENT

1. MEMBER IDENTIFICATION

a. NAME /(Last, First, Middle Initial} b. SSN c. RANK d. BRANCH OF SERVICE

)\ f

2. DATE RESPONSE DUE (/f not received by this date, an involuntary aflotment may be icaily pro d.}

SECTION Il - COMMANDER'S DETERMINATION OF MEMBER'S AVAILABILITY AND EXTENSIONS TO RESPOND

3. MEMBER AVAILABILITY
On (date - YYMMDD), | received this form and an application for an involuntary m the pay

of the member identified. The above named member is not available for purposes of processing an invioluntary alotment
because the member is as indicated below. Official documentation supporting this determination is a ched,

a. Retired (including placement on the Temporary or Permanent Disabled Retired List).

b. In a prisoner of war status. )\ J

c. In a missing in action status.

d. Not assigned or attached to this unit or organization.

DD FORM 2654, NOV 94 PAGE 1 OF 4 PAGES
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SECTION ll (Continued)

4. EXTENSION

i have determined that an extension is necessary until {YYMMDD/ because the member is not available for
notice a g or unable to respond in a timely manner (exp/ain in Remarks section below). | will notify you prior to the
above data if any Yyrther extensions are necessary.
6. REMARKS

6. COMMANDER OR DESIGNEE

a. SIGNATURE b. SIGNATURE BLOCK c. DATE SIGNED

SECTION 1l - NOTICE TO MEMBER BY COMMANDER OR AUTHORIZED DESIGNEE

7. NOTICE

You are hereby notified that an application fof
pay subject to involuntary allotment or the ma
applicable state taw has been received. Along

shment of an involuntary aliotment for the iesser of 25% of your
eptage of pay subject to garnishment proceedings under the
ofce, | am providing you a copy of the entire application package.

Additionally, you are notified that:

a. You must respond within 15 calendar days from the date of this notification by either consenting to the involuntary
allotment or contesting it. For good cause shown, | may grant an extension of reasonable time (normally not exceeding 30
calendar days, except during times of deployment, war, national emergency, or other similar situations) to submit a response.
Additionally, if you fail to respond within the specified date (or any approved extended date), your failure to respond will be
indicated in Section V of this form, which will then be sent hack to the desugnated Defense Finance and Accounting Service
{DFAS) {or Coast Guard Pay and Personne! Center) official for. approprigte 2 . )

d in p ion IV of this form.

hentary or otherwise) supporting your reasons for
to the applicant for this involuntary allotment.

b. You may contest this application for any of the reasons descijbe

c. If you contest the application, you must provide evidence (do¢:
contesting the application. Any evidence you submit may be discloge

d. You may, if reasonably available, consuit with a legal assistance attorney, or a civilian attorney at no expense to the
government. If a legal assistance attorney is available, you should immediately arrange for an appointment. If a legal
assistance attorney is not available, you may request a reasonable delay to enable you to obtain legal assistance. If you have
failed to exercise due diligence in seeking assistance, | will deny a request for delay,

e. If you contest the involuntary allotment on the grounds that exigencies of militp
appearance at the judicial proceeding at which the judgment was rendered, then | wil
on this contention. My decision will be reflected in Section V of this form which will be
(or Coast Guard Pay and Personnel Center} official for appropriate action. I will consid
determination:

duty caused your absence from an
iew and make the final determination
forwarded to the designated DFAS
the foligwing when making this

(1) That exigencies of military duty are defined as "a military assignment or mission essential duty that, because of its
urgency, importance, duration, location, or isolation, necessitates the absence of a member of the military services from
appearance at a judicial proceeding. Absence from an appearance in a judicial proceeding is normally presumed to be caused
by exigencies of military duty during periods of war, national emergency, or when the member is deployed.”

(2) Whether the military duties in question were of such paramount importance that they preve:
available to attend the judicial proceedings, or rendered you unable to timely respond to process, motig
of the court.

f. If you contest the involuntary allotment on any basis other than exigencies of military duty, you |
and your response to me. This form, the application package, and your response will then be returnedjto {the dg J
DFAS {or Coast Guard Pay and Personnel Center) official who will consider your response and deterniiné whether to establish
the involuntary allotment. The designated DFAS (or Coast Guard Pay and Personnel Center) official has decision authority on
all issues other than exigencies of military duty.
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SECTION Il (Continued)

g. If you fail to respond to me within the time period specified {including any extensions authorized by me), | shall indicate
your failure esppnd in Section V of this form, and mail this form and the application package back to the designated DFAS
{or Coam and Personnei Center} official for appropriate action.

8. COMMANDER-QR DESIGNEE

a. slenm b. SIGNATURE BLOCK c. DATE SIGNED

9. MEMBER ACKNOWLEDGMENT

| hereby acknowledge that the commander or his or her designee has counseled me in accordance with Section lll of this
form; that | am being given an opglyrtunity to review this form and the application package; | may seek legal assistance prior
to responding; | have received a of DD Form 2653 and the entire application package for this involuntary allotment;
and that | must complete Sectigh {V of this form and return the form to my commander.

a. SIGNATURE C E E b. DATE SIGNED

SECTION IV - MEMBER RESPONSE

10. MEMBER WILL INITIAL IN THE APPROPRIATE SPACE(S):

a. | acknowledge that this is a valid judgment and consent to the establishment of an involuntary allotment.

item 11, "Remarks," and provide appropriate § ipport the reason. /.

b. | contest this Involuntary Aliotment Ag %‘ 71:¢:ithe following reasons (/f contesting, you must explain the reason in

(1) That my rights under the Soldjers ndéa!lors Civil Relief Act were not complied with during the judicial
proceeding upon which this application is

(2) That exigencies of military duty caused my absence from appearance in a judicial proceeding forming the
basis for the judgment upon which this application is sought.

(3) That information contained in the application is faiseior erion?ous in material part.

(4} The judgment has been fully satisfied, superseded, oF set aside.

(5) The judgment has been materially amended, or partially satisfied. {Provide evidence of the amount satisfied and the
amount which remains in effect.)

(6) There is a legal impediment to the establishmept of the involuntarysallgtient. (For example, the judgment debt
has been discharged in bankruptcy, or you have filed for protection from the crelditqr(s) under the bankruptcy laws of the
United States, or the applicant is not the judgment creditor or a proper successdr in interest to the creditor.)

11. REMARKS (Use additional sheets if necessary.)

_ /
12. MEMBER i

a. SIGNATURE b. DATE SIGNED
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SECTION V - COMMANDER'S ACTION AND DETERMINATIONS

13. COMMANDER OR DESIGNEE WILL INITIAL IN THE APPROPRIATE SPACE:

a. The member has completed Section IV of this form and the member's response {(to include any additional
issi is hereby forwarded for appropriate action.

b.\The mémper refused to respond by the authorized suspense date and this form is hereby returned without Section IV
(K\ple by\the member.

14. COMPLETEONLY IF THE MEMBER ASSERTED "EXIGENCIES OF MILITARY DUTY" AS REASON FOR CONTESTING THE INVOLUNTARY

ALLOTMENT APPLICATION (initial in the appropriate space)

a. Exigencies of military duty DID NOT CAUSE the absence of the member from an appearance in the judicial proceeding
upon which this lnvolunta?\(llotment Application is sought.

AUSED the absence of thé member from an appearance in the judicial proceeding upon
olyntary allotment is sought. Exigency existed due to:

b. Exigencies of military/d
which this application fi

(X as applicable and expigin in it 5, "Remarks. ")
D T L3 B
(1) Deployment (2) War (3) National Emergency (4) Other (e.g., Major Exercise}
16. REMARKS
NOTE: Commander must provide member a copy of this form within 5 days of ma esignated DFAS (or Coast Guard

Pay and Personnel Center) official.

16. IF THE APPLICANT CHOOSES TO APPEAL MY EXIGENCY DETERMINATION, THE APPEAL MUST BE SENT TO:

a. TITLE OF APPEAL AUTHORITY

b. STREET ADDRESS . CITY d. STATE e. rp CODE
4
17. COMMANDER OR DESIGNEE i
a. SIGNATURE b. SIGNATURE BLOCK c. DATE SIGNED

DD FORM 2654, NOV 94 - PAGE 4 OF 4 PAGES




Federal Register / Vol. 60, No. 3 / Thursday, January 5, 1995 / Rules and Regulations

1735

[FR Doc. 95-224 Filed 1-4-95; 8:45 am]
BILLING CODE 5000-04-C

Department of the Army
32 CFR Parts 536 and 537

The Army Claims System

AGENCY: Department of the Army, DOD.
ACTION: Final rule.

SUMMARY: This document withdraws the
amendments to 32 CFR Parts 536 and
537, The Army Claims System;
published in the Federal Register
Monday, December 12, 1994 (59 FR
64016) and reinstates Parts 536 and 537
as published in the Code of Federal
Regulations revised as of July 1, 1994.
Reasons for this rescission are
changes to legal references and other
editorial changes. Publication of the
December 12, 1994 document as a Final
Rule was premature. This document
will not be resubmitted as a Final Rule
until such time as all legal reviews have
been completed and has been
authenticated at the Army Secretariat
level.
EFFECTIVE DATE: December 12, 1994.
ADDRESSES: Director, U.S. Army Claims
Service, Building 4411, Llewellyn Ave.,
ATTN: LTC Michael Millard, Fort
Meade, Maryland 20755-5360.
FOR FURTHER INFORMATION CONTACT:
LTC Michael Millard, (303) 677-7009,
Ext. 202 or the undersigned at (703)
325-6277.
Kenneth L. Denton,
Army Federal Register Liaison Officer.

Accordingly, the amendments to 32
CFR parts 536 and 537 published
December 12, 1994, at 59 FR 64016, are
withdrawn and the text of 32 CFR parts
536 and 537 as published in the Code
of Federal Regulations revised as of July
1, 1994, is reinstated.

[FR Doc. 95-183 Filed 1-4-95; 8:45 am]
BILLING CODE 3710-08-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 51

[FRL-5132-7]

RIN 2060-AE21
Inspection/Maintenance Program

Requirements—Provisions for
Redesignation

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: Today’s action revises the
motor vehicle Inspection/Maintenance
Program Requirements final rule
promulgated on November 5, 1992. EPA
proposed these revisions on June 28,
1994, allowing stakeholders ample
opportunity for review and comment,
and is taking final action on the
revisions to include additions and
modifications, regarding State
Implementation Plan submissions for
states with nonattainment areas that are
in a position to redesignate to
attainment. The revisions specify SIP
requirements only for areas that are
subject to the basic Inspection/
Maintenance program requirement and
that otherwise qualify for redesignation
from nonattainment to attainment for
the carbon monoxide or ozone national
ambient air quality standards. This rule
allows such areas to defer adoption and
implementation of some of the
otherwise applicable requirements
established in the original promulgation
of the Inspection/Maintenance rule. It is
an appropriate time to take this action
since the rule applies only to areas that
by virtue of their air quality
classification are required to implement
a basic I/M program and that submit,
and otherwise qualify for, a
redesignation request.

EFFECTIVE DATE: The effective date of
this rule is January 5, 1995.

ADDRESSES: Materials relevant to this
rulemaking are contained in Public
Docket No. A—93-21. The docket is
located at the Air Docket, room M-1500
(LE-131), Waterside Mall SW.,
Washington, DC 20640. The Docket may
be inspected from 8 a.m. to 4:30 p.m. on
weekdays. A reasonable fee may be
charged for coping docket material.

FOR FURTHER INFORMATION CONTACT:
Eugene J. Tierney, Office of Mobile
Sources, National Vehicle and Fuel
Emissions Laboratory, 2565 Plymouth
Road, Ann Arbor, Michigan, 48105.
(313) 668-4456.

SUPPLEMENTARY INFORMATION: Section
107(d)(3)(E) of the Clean Air Act, as
amended in 1990 (the Act), states that an
area can be redesignated to attainment
if the following conditions are met: EPA
has determined that the National
ambient air quality standards have been
attained; EPA has fully approved the
applicable implementation plan under
section 110(k); EPA has determined that
the improvement in air quality is due to
permanent and enforceable reductions
in emissions due to the implementation
plan and other permanent and
enforceable reductions; the State has
met all applicable requirements of
section 110 and part D; and, EPA has
fully approved a maintenance plan for

the area under section 175A of the Act.
Section 175A in turn requires states that
submit a redesignation request to submit
a plan, and any additional measures if
necessary, for maintenance of the air
quality standard, for at least a 10 year
period following EPA’s final approval of
the redesignation. It also requires the
plan to include contingency provisions
to ensure prompt correction of any
violation of the standard which occurs
after redesignation. The contingency
measures must include a provision
requiring the state to implement
measures which were contained in the
State Implementation Plan (SIP) prior to
redesignation as an attainment area.

Today’s action revises subpart S of
part 51 of title 40 of the Code of Federal
Regulations (subpart S) to address
Inspection/Maintenance (I/M) program
requirements for areas subject to the
Act’s basic I/M requirements and that
otherwise would qualify for and
ultimately obtain approval by EPA of
redesignation requests to attainment.
This final rule adds a new paragraph to
the regulation pertaining to State
Implementation Plan (SIP) submissions
for areas required to implement a basic
I/M program that are submitting and
otherwise qualify for approval of a
redesignation request. Areas subject to
basic I/M fall into several categories.
There are basic areas that will be
submitting redesignation requests that
do not currently have I/M programs, or
have either a basic program
implemented pursuant to the 1977
amendments to the Act or a basic
program required to be upgraded to
meet the requirements of EPA’s I/M
regulations. For purposes of today’s
final rulemaking, EPA is using the word
“‘upgraded” to refer to a basic I/M
program that meets all the basic I/M
program requirements of the I/M rule,
subpart S, part 5l, title 40 of the Code
of Federal Regulations in addition to
pre-1990 Clean Air Act I/M program
policy. This rule applies only to areas
that by virtue of their air quality
classification are required to implement
a basic I/M program, and that submit,
and otherwise qualify for a
redesignation request.Pursuant to
sections 182(a)(2)(B)(i) and 182(b)(4) of
the Act, basic I/M areas must submit a
SIP revision that includes any
“provisions necessary to provide for a
vehicle inspection and maintenance
program” of no less stringency than
either the program that was in the SIP
at the time of passage of the Act or the
minimum basic program requirements,
whichever is more stringent. For
purposes of this final rule EPA
interprets the statutory language of
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